United States Department of the Interior M
OFFICE OF THE SECRETARY N

Washington, DC 20240 TAKE PRIDE®
INAMERICA

JAN - 6 2006

Honorable LeRoy Howard

Chief, Seneca Cayuga Tribe of Oklahoma
R2301 East Steve Owens Boulevard

Box 1283

Miami, Oklahoma 74355

Dear Chief Howard:

On December 06, 2004, we received the Tribal Gaming Compact between the Seneca Cayuga
Tribe of Oklahoma (Tribe) and the State of Oklahoma (Compact), executed by the Tribe on
November 22, 2004 (Compact).

Under the Indian Gaming Regulatory Act (IGRA), 25 U.S.C. § 2710(d)(8)(C), the Secretary of
the Interior (Secretary) may approve or disapprove the Compact within forty-five days of its
submission. If the Secretary does not approve or disapprove the Compact within forty-five days,
the IGRA states that the Compact is considered to have been approved by the Secretary, “but
only to the extent the compact is consistent with the provisions of [IGRA].” The IGRA requires
the Department of the Interior (Department) to determine whether the Compact violates the
IGRA, any other provision of Federal law that does not relate to jurisdiction over gaming on
Indian lands, or the trust obligations of the United States to Indians.

We have completed our review of the Compact, along with the submission of additional
documentation submitted by the parties. As part of the Department’s review of the Compact, we
sent a letter to the parties seeking clarification of various provisions of the Compact. The
responses of the State and the Tribe have resolved most issues, but do not include an economic
analysis of the value of the State’s concessions in exchange for revenue-sharing payments, which
was requested. Therefore, pursuant to Section 11 of the IGRA, the Compact will take effect
without Secretarial action, as explained below.

Revenue Sharing

The Compact is authorized by recent legislation enacted by the State of Oklahoma. Prior to this
legislation, Indian tribes in the State of Oklahoma could only operate Class II gaming machines
and engage in pari-mutuel wagering. The legislation authorizes Indian tribes to engage in certain
Class 1II gaming activities, provides for certain geographic exclusivity, limits the number of
gaming machines at existing racetracks', and prohibits non-tribal operation of certain machines

' The State-Tribal Gaming Act authorizes no more than three (3) existing horse racetracks to operate no more than
750 machines.



and covered games.” As consideration for these concessions made by the State in enacting this
law, the Tribe agrees to pay annually to the State four (4)% of the first $10 million, five (5)% of
the next $10 million, and six (6)% of any subsequent amount of adjusted gross revenues received
by the Tribe from its electronic amusement games, electronic bonanza-style bingo games, and
electronic instant bingo games, as well as a monthly ten (10)% payment of net win from the
“common pool(s) or pot(s)” of the non-house-banked card games.

The Department has approved more than 200 Tribal-State compacts. Any compact providing for
tribal payments other than for direct expenses to defray the costs of regulating the gaming
activities under the compact has been carefully scrutinized. This is because the IGRA does not
authorize states to impose a tax, fee, charge, or other assessment on Indian tribes to engage in
class I1I gaming. See 25 U.S.C. § 2710(d)(4). This section provides that “nothing in this section
shall be interpreted as conferring upon a State or any of its political subdivisions authority to
impose any tax, fee, charge or other assessment upon an Indian tribe . . . to engage in a class III
gaming activity.”

To enforce this statutory prohibition, the Department must determine whether a revenue-sharing
provision is permissible under the IGRA. Thus, we have examined whether, in exchange for the
payment, a state offers significant or meaningful concessions over which it is not required to
negotiate in good faith, resulting in substantial and quantifiable economic benefits to the Indian
tribe. In addition, the payment to a state must be appropriate in light of the value of the
economic benefits conferred on the tribe.

Under the first prong of our analysis -- significant or meaningful concessions — we believe that
the State has made such concessions. The State has authorized class IIT gaming for Indian tribes,
provided for a zone of exclusivity, and limited non-tribal gaming. We also note that Part 11 also
provides for a payment from the State to eligible tribes in the amount of fifty (50)% of any
increase in a non-tribal entity’s adjusted gross revenues following the addition of machines in
excess of the statutory limit on a non-tribal operation. Both the Tribe and State agree that the
Compact provides for the cessation of revenue-sharing payments to the State should the
exclusive rights of compacting tribes to operate covered games be diminished.

Under the second prong of our analysis -- substantial and quantifiable economic benefits -- the
Tribe has not provided the economic analysis that we requested, and thus, we are unable to
determine whether the State’s concessions will, in fact, result in substantial and quantifiable
economic benefits to the Tribe. Nevertheless, we have elected not to disapprove the compact,
but let it go into effect by operation of law because many Oklahoma Indian tribes, including this
Tribe, have argued that although economic benefits resulting from the compact may not be
significant, failure to enter into the compact could place tribes at a significant competitive
disadvantage vis-a-vis those tribes that will be authorized to offer class IIl games under their new

compacts.

2 The term “covered game” is defined in Part 3(5) of the Compact to include an electronic bonanza-style bingo
game, an electronic amusement game, an electronic instant bingo game, non-house-banked card games, and any
other game under certain conditions.



Scope of Gaming

It is our view that class Il gaming compacts can only regulate class III games, and cannot
regulate class II games under the IGRA. We have asked the National Indian Gaming
Commission (NIGC) for its views on whether the games described in Part 3(5) of the Compact
are all class III games. The NIGC’s Office of General Counsel has informed us that, in their
view, the electronic bonanza-style bingo game, the electronic amusement game, the electronic
instant bingo game, and the non-house banked card games referenced in Part 3(5) are all class III
games. However, the Compact contemplates the inclusion of class II games in the last clause of
Part 3(5) which authorizes “upon election by the Tribe by written supplement to this Compact,
any Class II game in use by the Tribe, provided that no exclusivity payments shall be required
for the operation of such class II game.” To avoid this problem, the Tribe has agreed to strike
this provision from the Compact it submitted to the Department for approval. Since this
provision is only triggered at the option of the Tribe, we believe that the Tribe can elect to forego
its exercise by striking it from its submitted compact, thus avoiding the issue.

Part 3(5) provides that the definition of “covered game” includes “any other game, if the
operation of such game by a tribe would require a compact and if such game has been: (i)
approved by the Oklahoma Horse Racing Commission for use by an organizational licensee, (i1)
approved by state legislation for use by any person or entity, or (iii) approved by amendment of
the State-Tribal Gaming Act. Although the Compact does not indicate whether the addition any
other class I1T games under this provision would require review and approval of the Secretary of
the Interior under the IGRA, it is our position that such Secretarial approval is required because
the inclusion of additional class III games is a substantial modification of the terms of the
Compact. It is our view that a substantive modification is one that potentially implicates any of
the three statutory reasons available to the Secretary to disapprove a compact in the first instance,
i.e., whether the provision violates the IGRA, any other applicable provision of federal law, or
the trust obligation of the United States to Indians. See 25 U.S.C. § 2710(d)(8)(B).

Compact Termination

Part 15D of the Compact provides, inter alia, for termination by the State in the event of a
material breach by the Tribe of the terms of a tobacco compact. 25 U.S.C. § 2710(d)(3),
however, restricts the proper topics for compact negotiations to those that bear a direct
relationship to the operation of gaming activities. Moreover, the legislative history of the IGRA
makes clear that Congress intended to prevent compacts from being used as subterfuge for
imposing state jurisdiction on tribes concerning issues unrelated to gaming. See S.REP.NO. 100-
446, at 14 (1988). Part 15D provides, however, that the State agrees that this subsection is
severable from the compact and will be automatically severable in the event the Department
determines that these provisions exceed the State’s authority under the IGRA. We believe that
Part 15D is an inappropriate term for inclusion within this Compact, and we have severed it from
other compacts that we have affirmatively approved. We cannot affirmatively sever it from this
Compact because this Compact took effect without Secretarial action. We maintain, however,
that this provision is inconsistent with the IGRA.



Since we did not approve or disapprove the Compact within 45 days, the Compact is considered
to have been approved, but only to the extent the compact is consistent with the provisions of
[IGRA]. The Compact takes effect when notice is published in the Federal Register pursuant to
Section 11(d)(3)(B) of the IGRA, 25 U.S.C. § 2710(d)(3)(B).

Sincerely,

ﬁg.b\:&m___

Acting Deputy Assistant Secretary -
Policy and Economic Development

Identical Letter Addressed to: Honorable Brad Henry
Governor, State of Oklahoma
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on-site at the discretion of the Indian

Highway Safety Program Administrator.
Dated: February 11, 2005.

David W. Anderson,

Assistant Secretary—Indian Affairs.

[FR Doc. 05-4367 Filed 3-4—05; 8:45 am}

BILLING CODE 4310-5H-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of Class III Gaming
Compact taking effect.

SUMMARY: Notice is given that the
Tribal-State Gaming Compact between
the Seneca-Cayuga Tribe and the State
of Oklahoma is considered approved
and is in effect.

EFFECTIVE DATE: March 7, 2005.

FOR FURTHER INFORMATION CONTACT:
George T. Skibine, Director, Office of
Indian Gaming Management, Office of
the Deputy Assistant Secretary—Policy
and Economic Development,
Washington, DC 20240, (202) 219-4066.
SUPPLEMENTARY INFORMATION: Under
Section 11 (d){7)(D) of the Indian
Gaming Regulatory Act of 1988 (IGRA},
Pub. L. 100497, 25 U.S.C. 2710, the
Secretary of the Interior must publish in
the Federal Register notice of any
Tribal-State compact that is approved,
or considered to have been approved for
the purpose of engaging in Class III
gaming activities on Indian lands. The
Acting Principal Deputy Assistant
Secretary—Indian Affairs, Department
of the Interior, through his delegated
authority did not approve or disapprove
this compact before the date that was 45
days after the date it was submitted.
Therefore, pursuant to 25 U.S.C.
2710(d)(7)(C), this compact is
considered approved but only to the
extent it is consistent with IGRA. This
compact authorizes the Seneca-Cayuga
Tribe to engage in certain Class III
gaming activities, provides for certain
geographical exclusivity, limits the
number of gaming machines at existing
racetracks, and prohibits non-tribal
operation of certain machines and
covered games, and takes effect on the
date the approval is published in the
Federal Register.

Dated: February 11, 2005.
Michael D. Olsen,

Acting Principal Deputy Assistant Secretary—
Indian Affairs.

[FR Doc. 05-4366 Filed 3—4-05; 8:45 am)|
BILLING CODE 4310-4N-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of Class III Gaming
Amendment taking effect.

SUMMARY: Notice is given that the
Amendment to the Tribal-State Compact
between the St. Regis Mohawk Tribe
and the State of New York is considered
to have been approved and is in effect.

EFFECTIVE DATE: March 7, 2005,

FOR FURTHER INFORMATION CONTACT:
George T. Skibine, Director, Office of
Indian Gaming Management, Office of
the Deputy Assistant Secretary—Policy
and Economic Development,
Washington, DC 20240, (202) 219—4066.

SUPPLEMENTARY INFORMATION: Under
Section 11 (d)(7)(D) of the Indian
Gaming Regulatory Act of 1988 (IGRA},
Pub. L. 100-497, 25 U.S.C. 2710, the
Secretary of the Interior must publish in
the Federal Register notice of any
Tribal-State compact that is approved,
or considered to have been approved for
the purpose of engaging in Class III
gaming activities on Indian lands. The
Acting Principal Deputy Assistant
Secretary—Indian Affairs, Department
of the Interior, through his delegated
authority did not approve or disapprove
this Amendment before the date that is
45 days after the date it was submitted.
Therefore, pursuant to 25 U.S.C,
2710(d)(7)(C), this Amendment is
considered to have been approved, but
only to the extent it is consistent with
IGRA. This Amendment authorizes the
tribes to engage in certain Class III
gaming activities, provides for certain
geographical exclusivity, prohibits the
Tribe from conducting video lottery
terminals, and prohibits non-tribal
operation of slot machines. It takes
effect on the date the approval is
published in the Federal Register.

Dated: February 10, 2005,
Michael D. Olsen,

Acting Principal Deputy Assistant Secretary—
Indian Affairs.

[FR Doc. 05-4365 Filed 3-4-05; 8:45 am]
BILLING CODE 4310-4N-P

DEPARTMENT OF THE INTERIOR
Minerals Management Service

Agency Information Collection
Activities: Proposed Collection,
Comment Request

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Notice of a revision of a
currently approved information
collection (OMB Control Number 1010—
0119).

SUMMARY: To comply with the
Paperwork Reduction Act of 1995
(PRA), we are inviting comments on a
collection of information that we will
submit to the Office of Management and
Budget (OMB) for review and approval.
The title of this information collection
request (ICR) is ““30 CFR 208—Sale of
Federal Royalty Oil; Sale of Federal
Royalty Gas; and Commercial Contracts
(Forms MMS—4070, Application for the
Purchase of Royalty Oil; MMS—4071,
Letter of Credit; and MMS—4072,
Royalty-in-Kind Contract Surety
Bond).” We changed the title of this ICR
to clarify the regulatory language we are
covering under 30 CFR part 208 and the
Royalty-in-Kind {RIK) 5-Year Business
Plan, and to reflect OMB consolidation
approval of five RIK-related ICRs. Those
ICRs were titled:

* 1010-0042: 30 CFR part 208—Sale
of Federal Royalty Oil; Royalty-in-Kind
(RIK) Program (Form MMS—4070,
Application for the Purchase of Royalty
0Oil);

e 1010-0119: 30 CFR part 208—Sale
of Federal Royalty Oil, Royalty Oil Sales
to Eligible Refiners (30 CFR 208.4(a) and
(d):
e 1010-0126: Royalty-in-Kind (RIK)
Pilot Program Directed Communications
by Operators of Federal Oil and Gas
Leases;

e 1010-0129: Royalty-in-Kind Pilot
Program—Offers, Financial Statements,
and Surety Instruments for Sales of
Royalty Oil and Gas; and

e 1010-0135: 30 CFR 208.11(a), (b),
(d), and (e)—Surety Requirements
(Forms MMS—4071 and MMS-4072).

In the five ICRs, much of the general
information was repeated and cross
referenced. This consolidated ICR 1010—
0119 eliminates that duplication of
effort and redundancy of data. It also
provides for all RIK information-
collection requirements to be reviewed
on a MMS RIK operational program-
wide basis.

DATES: Submit written comments on or
before May 6, 2005.

ADDRESSES: Submit written comments
to Sharron L. Gebhardt, Lead Regulatory



GAMING COMPACT
Between the SENECA-CAYUGA TRIBE OF |OKLAHOMA

and

the STATE OF OKLAHOMA
: This compact is made and entered into by and between the Seneca-
Gayuga Tribe of Oklahoma, a federally recognized Indian Tribe
(“Trlbe”), and the State of Oklahoma (“state”), (with respect to tlhe
operation of covered games (as defined herein) gn the Tribe’s Indian
lands as defined by the Indian Gaming Regulatory Act, 25 U.S.C.,
Section 2703 (4) .

Part 1. TITLE

Thié document shall be referred to as “The Seneca-Cayuga Tribe
of Oklahoma and State of Oklahoma Gaming Compact”.
i J
1 ’

Part 2. RECITALS

/

1. The Tribe lS a federally recognized trlQal government
pOSS@SSlng sovereign powers and rights of gelf- government
{ |
% 2. The State of Oklahoma is a state of the |[United States of
Amerlca posse351ng the sovereign powers and rlg?ts of a state.

3. The state and the Tribe maintain a goveﬁnment to—-government
relationship, and this compact will help to rosﬁer mutual respect
and understanding among Indians and nonIndians.
| |
! 4. The UnitedEStates Supreme Court has loné recognized the
*ight of an Indian Tribe to regulate activity on lands within its
jurisdiction.
= 5. The Tribe desires to offer the play of covered games, as
ﬂereinafter defined in paragraphs 5, 10, 11, and 12 of Part 3 of
this compact, as a means of generating revenues | for purposes
authorized by the [Indian Gaming Regulatory Act, |25 U.S.C., Sectian
2701, et seqg., including without limitation the|support of tribal
ﬁovernmental programs, such as health care, housing, sewer and wgter
projects, police, corrections, fire, judicial services, highway gnd
Hridge construction, general assistance for tribal elders, day cgre
for the children, economic dévelopment, educational opportunities
dnd other typical ‘and valuable governmental services and programg
gor tribal members.

1
i

1
I
i
i
1
i
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“tompact and if such game has been: (i) approved by the Oklahoma

6. The state recognizes that the positive efifects of this
compact will extend beyond the Tribe’s lands to the Tribe’s
neighbors and surrounding communities and will generally benefit afll -
of Oklahoma. These positive effects. and benefit may include not
only those described in paragraph 5 of this part, but also may ,
include increased tourism and related economic development f
activities. 1 ’

7. The Tribe and the state jointly wish to protect their
citizens from any criminal involvement in the ga ing operations
regulated under this compact. '

Part 3. DEFINITIONS

As used in this compact: : :

from the play of all covered games minus all prize payouts;

2. “Annual Oversight Assessment” means the

1. MAdjusted Gross Revenues” means the totai receipts receivdd

ssessment described
in subsection B of Part 11 of this Compact; ; - ‘
" ;
3. “Central computer” means a computer to which player

terminals are linked to allow competition ¥h electronic bonanza-
style bingo games; o ;

and the Tribe, entered into pursuant to sections|20 and 21 of the

4. “Compact” means this Tribal Gaming Compaft between the state
State-Tribal Gaming Act; |
| |

5. “Covered game” means the following games| conducted in
accordance with the standards, as applicable, set forth in sections
10 through 17 of the State-Tribal Gaming Act: ah electronic :
bonanza-style bingo game, an electronic amusement game, an
electronic instant bingo game, nonhouse-banked card games; any other

game, if the operatign. of such game by a tribe would require a

Horse Racing Commission for use by an organizational licensee, (1¢)
approved by state legislation for use by any perjson or entity, or
(1ii) approved by amendment of the State-Tribal aming Act;-ea%l-—u—aeadlu\\5
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S LN LOTT U_Y LS o 5wy [ S S s g ).IJ AL L UTUTT uutlh.l.i_\/‘l LLLLL L s f 2 g e ey e Ll-l.yu\./\.,’ \A&AJ
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6. “Covered game employee” means any'indivﬁdual employed by &he
enterprise or a third party providing managemenj services to the
|

p—

enterprise, whose responsibilities include the endering of serviles

Compact | : - Page Z



with respect to the: operation, maintenance or marg
games The term “covered game employee” includes
llmlted to, the follow1ng managers and assistar
accountlng personnel; surveillance and security [
superv1sors, and floor personnel; cage personnel;
person whose employment duties require
oﬂ the facility related to the conduct
malntenance or storage of covered game
include upper level| Tribal employees or Tribe’s g
long as such individuals are not directly involve
maintenance, or management of covered game compol
enterprise may, at its discretion, include other
or in connection with the enterprise within the ¢

cogvered game employee;
1

I
1

of covereg

i 7. “Documents” means books, records, electronic, magnetic and
cdmputer'media documents and other writings and materials, copies
thereof, and informbtion contained therein;

8. “Effective Date” means the date on which|the last of the
cdnditions set forth in subsection A of Part 15 of this compact hg
been met; d

9. “Electronic accounting system” mear/s an electronic system
tHat provides a sedure means to receive, store and access data and
récord critical functions and activities, as set|forth in the Stat
Tyibal Gaming Act;é ' ’

10. “Electronic amusement game” means a gams

or authori

components.

n Y
)

Y electronic environment in which a player’s performance and

iagement of covers
, but is not
T managers;
ersonnel; cashiern
and any other
ze access to area
1 games or the
This shall not]
»lected officials
:d in the operatio
rents. The
persons employed
lefinition of

that is played j

that conforms to

portunity for success can be improved by skill

: l
11. “Electronic bonanza-style bingo game” m
" an electronic env1ronment in which some or al
meols are drawn orqelectronlcally determined be
ingo cards for thet game are sold that conforms
Lt forth in the State-Tribal Gaming Act;
12. “Electronic instant bingo game” means a
electronic environment in which a player wins if
electronic instant |bingo card contains a combina
whs designated in advance of the game as a winni
There may be multlple winning combinations in ea

tnnlng cards that‘conform to. the standards set

Tribal Gaming Act;

Compact

\e standards set forth in the State-Tribal Gaming Act;

tion of numbers tl
ng combination.
ch game and multij
forth in the Stats

ans a game playeg
of the numbers d
fore the electror
to. the standards

1l

game played in ar
his or her
)

W
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13.
ction of Tribal mﬁnagement with direct respons
nduct of covered games,
cdnducts covered games, or a person, corporation
tHat has entered into a management contract with
canduct covered ga@es, in accordance with IGRA.
addresses and identifying information of any covs
shall be forwardedétg the SCA at least annually.
Tribe shall have the ultimate responsibility for
Tglbe or enterprlse fulfills the responsibilities

mpact For purposes of enforcement, the Tribe
made all promises ﬁor the entefprise;

sa
cd

|14, “Facilityﬁ means any building of the Tr
covered games authdrized by this Compact are cong
enterprise,
s
cd

located on Indian lands as defined by
all have the ultimate responsibility for ensur
nforms to the Compact as required herein;

5. “Game play credits” means a method of r¢
btained from the exchange of cash or cash equivs
prize, in connection witH electronic gaming.
1y be redeemed for cash or a cash equivalent;
’ #
l6. “Player t%rminals”
cabinets with input devices and video screens on
electronic bonanza-style bingo games, €lectronic

! .
or electronic amusement games;

ok

me

17.

scientifically test and evaluate devices for comj
Compact and to otherw1se perform the functions a
this Compact. An 1ndependent testing laboratory
o% controlled by the Tribe, the enterprise, an oj
licensee as deflned in. the State-Tribal Gaming A
=any manufacturer, supplier or operator of gaming
sélection of an independent testing laboratory f
this Compact shall be made from a list of one or
1tually agreed upc
2reby agree that
aming Commission }
>sting required by this Compact;

i

[e:

m
h
G
t

18.

97, Oct. 17, 19881 102 Stat. 2467, codified at

the Tribal business ent

“IGRA” means the Indian Gaming Regulatory Act,
)5 U.S.C.,

“Enterprise” means the Tribe or the Tribal agency or

ibility for the
erprise that

or other entity
the Tribe to
The names,

In any event,

L

5 under this

ibe in which the

Hucted by the
y IGRA.

rpresenting value
hlents, or earned
same play credits

means electronic terminals housed in
which players pla
instant bingo gar

“Independént testing laboratory” means a laboratory of
national reputatioﬂ that is demonstrably competent and qualified f
J rliance with this

ssigned to it in

the state,
devices. The

or

Dr any purpose und
more laboratories
bn by the parties; provided that the parties
any laboratory upon which the National Indian
1as relied for such testing may be utilized for

Pub. L. 1

701 et seqg. and 18 U.S.C.,

!
|
|
F
i
i
[

Compact

~~0

Sections 1166 to 1163;
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|
!

' 19. “Nonhouse-

banked card games” means any card game in which

tﬂé Tribe has no inkerest in the outcome of the game, including
gdmes played in tournament formats and games in which the Tribe
cgollects a fee from!the player for participating, and all bets ard

placed in a common

@ool or pot from which all player winnings,

piizés and direct QOsts are paid. As provided herein,

administrative fees
pdol in an amount e
Tiibe may seed the

time;

by this compact;

proprietor or any

' may be charged by the Tribe against any commor
pual to any fee paid the state; provided that
pool as it determines necessary from time to

!

§

20.  “pPatron” means any person who is on the|premises of a
gdming facility, f&r the purpose of playing covered games authoriz

i
t 21. . “Principal” means, with respect to any entity, its sole

)artner, trustee, beneficiary or shareholder

hcld;ng five percent (5%) or more of its beneficial or controlling

ownership, either directly or indirectly, or any|officer, directoy

promulgated by the
this Compact;

23. “Standards

electronic amusemen

electronic instant
Sections 10 through
04 or as amended

principal management employee, or key employee ;thereof;
L /. !

22. “Rules and regulations” means the rulesLand regulations

Tribal Compliance Agency for implementation of

” means the descriptions and specifications of
t games, electronic bonanza-style bingo games 3
bingo games or components thereof as set forth

17 of the State~Tribal Gaming Act as enacted i3

parts, requirements

pursuant to part 3, paragraph|30 or section 13,

this Compact, including technical specifications for component

for cashless transaction systems, software tod

f&r security and audit purposes, and procedures for operation of

such games;

25. “State Co
that has the author
résponsibilities ur
State Finance or it
supplant the role ¢
Investigation unden
and the Oklahoma Ta
oversight of any ga

Compact

= 24. “State” means the State of Oklahoma;

5" TN

pliance Agency” (“SCA”) means|the state agency
ity to carry out the state’s oversight
der this Compact, which shallibe the Office of
S successor agency. Nothing herein shall

r duties of the Oklahoma State Bureau of

state law. The Oklahoma Horse Racing Commissdi
x Commission shall have no role in regulating d
ming conducted by a Tribe;

‘Page 5
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26. “Tribal C@mpllance Agency” (“TCA”) mearn
governmental agency that has the authority to csz
regulatory and oversight responsibilities under
U%less and until otherwise designated by Tribe,

Name of Tribe] Gamlng Commission. .No covered d
aj member or employee of the TCA. The Tribe shal
responsibility foriensuring that the TCA fulfill
responsibilities under this Compact. The member
b? subject to background investigations and lice
required by any Tribal or federal law, and in ag
subsection B of Part 7 of this Compact. The Tri
alll TCA officers and agents are qualified for s
receive ongoing tralnlng to obtain and maintain
S
industry standards;

27.

optlon,

28.

Tribe’s powers of

duties at or in connectlon with a facilit

; y# and
]
|

29. “Tribe” means the [Name of Nation].
|
% Part 4. AUTHO&IZATION OF COVERED GAMES
j ‘A. The Tribe énd state agree that the Tribe

operate covered games only in accordance with thi
nothing 1Q this Compact shall Iimit the
operate any game that is Class II under IGRA and;:

Hbwever,

nall be subject t
nis Compact. 1In

Lhe exclusivity payments set

e

5 to whether or not such games are Class II.

nat such games are Class 111,

)
Q‘drf;brf(“‘m

}ngo game describid in this compact to remove a
‘a3 to the Tribe's right to lawfully operate the
electronic bonanza-+style bingo game or the elect
game described in this act be determined to be C
or a federal court, then the Tribe shall have th

such games outside |of this Compact; provided, an

Compact

T

LWfficient to carry out their responsibilities i

“State-Tribal Gaming Act” means the leg
thls Model Tribal Gamlng Compact 1s set forth an
amendments |or successor statutes theretd;

P

“Tribal law enforcement agency’” means; g
force established and maintained by the Tribe pu
self-government to carry out 1

the case of electronic bonanza
here have been disagreements between tribes and
W
the Tribe has agr

s the Tribal

rry out the Tribe]
this Compact.

the TCA shall be
ame employee may
1 have the ultima
s its

s of the TCA shal
nsed to the exten
cordance with

be shall ensure t
ch position and
skills that are

n accordance with

islation in which
d, at the Tribe’s

4

police or securi
rsuant to the
aw enforcement

is authorized to
1is Compact.

Tribe's right to
no Class I1II game
forth in Part 11
-style bingo game

ithout conceding
game. - Should the
lass II by the NI

y obligations
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ﬁursuant to subsection F of Part 11 of this compact shall not be
?ffected thereby. .
|

; B. A Tribe sﬁall not operate an electronic bonanza-style bihgo
game, an electronic instant bingo game or an electronic amusementg
game pursuant to ﬁhis Compact until such game has been certified by
an independent teéting laboratory and the TCA.als meeting the
%tandards set out in the State-Tribal Gaming Act for electronic
%onanza—style‘bin@o games, electronic instant bfingo games or
%lectronic amusement games, as applicable or any standards contained
1n the Oklahoma Hdrse Racing Commission rules issued pursuant to
subsection B of Séction 8 of the State-Tribal Gaming Act that modify
ﬁhe standards for such games that may be conducted by organizatignal
icensees. Provided, the Tribe may rely on any|certification of |an
lectronic bonanzé—style bingo game, an electronic instant bingo,} or
lectronic amusemeént games by the Oklahoma Horse Racing Commissign
hich was obtained by an organization licensee pursuant to the
tate-Tribal Gaming Act to establish certification compliance under
his Compact. The Tribe may also rely on any certification of an
lectronic bonanzi—style bingo game, electronic|instant bingo or ian
lectronic amusemént game by the TCA obtained by another Tribe wHich
as entered-into the model ‘compact to establish certification
ompliance under this Compact.

QiT.0_0 et (0.5

¥

Part 5. RULES AND REGULATIONS; MINIMUM REQUIREMENTS FOR
IPERATIONS ?

Q..

5 A. Regulations. At all times during the Tdrm of this Compaci,
Qhe Tribe shall be!responsible for all duties which are assigned o
%t, the enterprise? the facility, and the TCA under this Compact.
Tpe Tribe shall promulgate any rules and regulatlions necessary to
implement this Compact, ‘which at a minimum shalll expressly includ
or incorporate by reference all provisions of Part 5 and the
procedural requirements of Part 6 of this Compact. Nothing in this
Compact shall be construed to affect the Tribe's right to amend its
rules and regulatiénaw,p;oyided that any such amendment shall be in

“tonformity with this Compact. The SCA may propose additional rules
a#d reqgulations related to implementation of thik Compact to the fca

aF any time, and tﬁe TCA shall give good faith consideration to swuch

stiggestions and shéll notify the SCA of its response or action with
respect thereto. | ‘

\w

;' B. Compliance% Internal Control Standards. |All enterprises and
f?cilities shall comply with, and all covered games approved under
tpe procedures set!forth in this compact shall be operated in

- agcordance with theé requirements set forth in this compact,

iﬁcluding, but notélimited to, those set forth in subsections C ard

|
|
C?mpact Page'7i



b of this Part. -In addition, all enterprises and facilities shalll
#omply with tribal internal control standards that provide a-level
of control that equals or exceeds those set forth in the National

Indian Gaming Commission’s Minimum Internal Control Standards (2§
C.F.R., Part 542).
i
i
i
{
|

C. Records. %In addition to other records frequired to be
maintained herein, the enterprise or Tribe shall maintain the
iollowing records irelated to implementation of this Compact in
ermanent form and as written or entered, whether manually or by
¢omputer, and whidh shall be maintained by the enterprise and made
available for insgection by the SCA for no less|than three (3) years
from the date genérated:

1. A log recording all surveillance activities in the
onitoring room of the facility, including, but|not limited to,
urveillance records kept in the normal course of enterprise
perations and in accordance with industry standards; provided,
otwithstanding an&thing to the contrary herein, surveillance
ecords may, at the discretion of the enterprise, be destroyed ifi no
ncident has been reported within one (1) year ;following the date
uch records were made. Rébords, as used in this Compact, shall
nclude video tape$ and any other storage media;
| 14

2. Payout from the conduct of all covered games;

e R = e B W 7 U=

3. Maintenancé logs for all covered games gaming equipment uksed
by the enterprise;|

4. Security logs as kept in the normal course of conducting hnd
maintaining security at the facility, which at a minimum shall

cpnform to industry practices for such reports. | The security log
shall document anyiunusual or nonstandard activities, occurrences|or
events at or related to the facility or in connefction with the
enterprise. Each incident, without regard to materiality, shall be

a%signed a sequentials.number for each such report. At a minimum,

“the security logs ;hall consist of theiYollowing information, whigh
shall be recorded in a reasonable fashion notingg

Vi

a. the assigned number of the inciden%,
b.‘ the date of the incidént,

§ .

; C. the tlime of the incident, -

| d. the lpcation of the incident,

Conact Page 8 |
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e}

p

0o P

the nature of the incident,

witdesses to the incident, and

any other persons contributing to
5. Books-and
nterprise shall b

e maintained in accordance wif
ccounting princip

les (GAAP); and

6. All documents generated in accordance w:

D. Use of Net%Revenues. Net revenues that

rom covered games!are to be used for any one oz

urposes permitted under IGRA:
i

1. To fund trﬁbal government operations or

2.

To provide for the’general welfare of -t}
embers; !

4

3. promote! tribal economic development;

To

To donate to charitable organizations; d

To help fund operations of lbcal_governn

E. 1. The Tribe's rules and regulations sh
nterprise at_a'mibimum to bar persons based on
t the facility or.who, because of their criming
ssociation with criminal offenders, pose a threg
f the conduct of ?overed games.
|
2. The TCA shal
ne facility.

. :
1 establish a‘list of the pe

|
|

3.

O

Lher person,

4.
>mpulsi

theiidentity, including identification-information
any persons involved in the incident and any known

the‘Tribal compliance officer making the report ang

records on all covered game activities of the
th generally accey

1th this Compact.

~ more of those

ie Tribe and its

The enterpfise shall employ its best effiorts to exclude
srsons on such list from entry into its facility; provided, neit]
persons who are barred but gain access to the fac

- Patrons whé'believe they may be playing tovered games on

its preparation;

the Tribe receivd

programs;

r
ent agencies.

all require the
their prior condu

1 history or
at to the integri

rsons barred from

ility, nor any

shall have .any claim against the state, the Tribe of
the enterprise or any other person for failing tp enforce such bar.

ve basis may request that their names be
|

C?mpact

rlaced on the 1is

of

ted

S

er

4
t.

¥
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|

All covered game employees shall receive trainihg on identifying
layers who have 4 problem with compulsive playfing and shall be
nstructed to ask

readily available ito direct such compulsive pla

/here they may red

\7

F. Audits. -

et

hall include,

B < IO £ N0 W~ B e

he payments made

2.

Q Q)

f this kind and s
3. The audit
ollowing the clos
ay be requested b
here the circumst
he Tribe’s contro

4. The audit
S part of or in c
f so conducted sh
urposes required

5. The audit
tandards. As par

D matters within

6.
hdit.

The enterp

7.
ST
an
al

8.
at

mpact

1.
udit Standards, the TCA shall ensure that an annual independent
inancial audit of the enterprise’s conduct of
o this Compact is secured.
evenues and expedses in connection with the conduct of covered
ames in accordande with generally accepted aud;
but
erify the determi

‘The audito
emonstrable exper

them to leave. Signs and othkr materials shall

yers to agencies
eive counseling.

Consistent with 25 C.F.R.,| Section 571.12,
covered games sub]

The audit shall, L a minimum, exami

at
iting standards ar
not-be limited to, those matters necessary to
nation of Adjusted Gross Revenues and the basis
to the state pursuant to Part|1ll of this compadg

r selected by the TCA shall be a firm of known
ience, expertise and stature in conducting audi

ances justifying the extehsion request are beyo

cope.

%hall be concluded within five (5) months
e of eacK calendar year, provided that extensio
Y the Tribe and shall not be refused by the sta

L.

O the TCA that, in the course of the audit, the

rise shall assume all costs in

The audit i

Representat
1ditors to discuss

of the conduct of covered gamg
Fnjunction with the audit of t
all be separately stated for t

herein.

S may be conducte
he enterprise, bu
he reporting

shall conform to generally acg

; epted auditing
t of the audit report, the aud

itor shall certif

auditor discover
the scope of the audit which w

ompletion. The

all be made

"

! P

the work papers, the audit or any matters in

eport for the conduct of covered games shall b¢
ibmitted to the SCA within thirty (30) days of
nditor’s work papers concerning covered games s
railable to the sCA upon request. '

ere determined or
elieved to be in Tiglation of any provision of [this Compact.

.connection with t

o

i
i
1

T

be

ect
ne

d

of

and
ts

ns
te
nd

[N

he

ives of the SCA may, upon reqhest, meet with tHe
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gonnection therewith; provided, such discussionk are limited to
overed games infdrmation and pursue legitimate!| state covered games
interests.

G. Rules for Play of and Prizes for Covered Games. Summaries
f the rules for Qlaying covered games and winning prizes shall be
isibly displayed ﬁn the facility. Complete sets of rules shall be
vailable in pamphlet form in the facility.

[\ e)

H. Supervisory Line &f Authority. The enterprise shall provide
the TCA and SCA with a chart of the supervisory|lines of authority
with respect to thbse directly responsible for the conduct of

qovered games, and shall promptly notify those agencies of any

material changes. thereto.

: 1. Sale of Alcoholic Beverages. The sale and service of

alcoholic beverageé in a facility shall be in compliance with state,
ederal and triball law in regard to the licensing and sale of sudgh

beverages. | : '
i

+

j J. Age Restrictions. No person who would ot be eligible to} be
g patron of -a pari-mutuel System of wagering pugsuant to the
grovisions of subsection B of Section 208.4 of Title 3A of the

leahoma Statutes %hall be admitted into amk arda in a facility

where covered game§ are played, nor be permitted to operate, or

obtain a prize from or in connection with the operation of, any
i . ]

cFvered game, directly or indirectly.
K. Destruction of Documents. Ehterprise books, records and
other materials documenting the conduct of covered games shall be
destroyed only in écgordance with rules and regulations adopted b
the TCA, which at a minimum shall provide as folllows:

~

| 1. Material tﬁat might be utilized in connection with a
otential tort claim pursuant to Part 6 of this compact, including,
1t not limited tol tncident reports, surveillance records,

Catements, and the like, shall be maintained at| least one (1) year
cyond the time which a claim can be made under Part 6 of this

ompact or, if a tort claim is made, beyond the final disposition|of
ich claim;

0w oo doo

2. Material that might be utilized in connection with a prize
c%aim, including but not limited to incident reports, surveillance
r?cords, statements, and the like, shall be maintained at least one
hundred eighty (180) days beyond the time which a claim can be made
under Part 6 of this Compact or, if a prize claim is made, beyond
t%e final disposit%on of such claim; and

i
C4mpact : ‘ ' Page 11
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3. Notwithstaﬁding anything herein to the ¢
enterprlse books ahd records with respect to the
games or the operation of the enterprise, includ}

to, all interim and final financial and audit re
related thereto which have been generated in the
btisiness, shall be! malntalned for the minimum ;pe
years. ‘ '
L. Location. ‘The Tribe may establish and o
and facilities that operate covered games only o
as defined by IGRA! The Tribe shall notify the

of any.new facility following the effective date
Nothing herein shall be construed as expanding o
the term “Indian lénds” as that term is defined
shall anything herein be construed as altering t
governing the trlbal acquisition of “Indian land
p%rposes

; M. Records offCovered Games. The TCA shall
and shall report at least quarterly to the SCA,;
covered games in each- fac1llty, by the name or t

entifying number4
4
LIMITED

lT
‘
PART 6. TORT (IELAIMS; PRIZE CLAIMS;

| : .
Tort Claim§ The enterprise shall ensur
facility are afforded due process in seeking and

éasonable compensation for a tort claim for per
f Durlng the

mé 1nta1n public 1iz
‘covering and satisf
llability limits of
™1$250,000.00) for any one person dnd Two Million

curring at a facillty, hereinafter “tort claim
term of this Compact,

ying tort claims.

($2,000,000.00) fof any one occurrence for persor
Million Dollars ($1, 000,000.00) for any one occur
damage, hereinafter

l‘mits under The Gc
N¢ tort claim shall
excess of the Limit.

vernmental Tort Claims Act,
be paid,
of Liability;

2. The Tribe 5
tort claims subj
bsection and subd

t
]

1

ection C of this Part of this

Compact

operty damage against the enterprise arising out of incidents

the ents
bility insurance for the express purposes of
-The insurar
oL less than Two Hundred Fif

the Limit of Liability, or the corresponding

whichever is greatsq
or be the subject of

onsents to suit on a limited X
ect to the limitations set for

ontrary, all

conduct of cover
1ng, but not limit
ports and material
ordinary course ¢
riod of three (3)

5

DR

perate enterprise:
n its Indian landj
SCA of the operati
of this Compact.
r otherwise alter
in the IGRA, nor
he federal process
s” for gaming

—7

keep a record of,
the number of
ype of each and it

_ONSENT TO SUIT

e

ol

that patrons of
receiving just ar
sonal injury or

(4

as follows:

r

>rprise shall

nce shall have
Fty Thousand Dollg
Dollars
1al injury, and Orf
rence for propert

in

any award,

asis with respect
th in this

Compact. No

d
e
S
£

d

on

ing

rs
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n
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reasonable circumst
c!

vent which allege

onsents to suit with respect to tort claims, or as to any other
Tribe shall be deemed to havé been made under
except as provided in subsections

laims against the
his Compact,
art;

3.' The enterp
ndorsement providi
overeign immunity
imit of Liability
rovisions of subs
11 such insurance

4. Any patron
laim notice by de
ort claim notice
cemed the officia
laim notice shall

i

rules and regulatig

rt claim notice
rt ‘claim; provid

ar, after-the ev¢
dgment thereon s

5.

ithin forty-eight

opy of the tort ¢l

6. The tort c

hcident,
he incident, the
elief; the name,
he name, address
hthorized to act

7. Bll tort cl

nall appear to be

laimant's legal cc

CTmpact

rise’s insurance policy shall
1ing that the insurer may not invoke tribal

livery to the enterprise or th
is filed with the enterprise ¢
1 date of filing the tort clai

dly caused the claimed loss.
during such period of time sha
cd that a tort claim notice fi
enterprise or the TCA more than ninety (90) days

3t

If the tort claim notice is filed with t
hall forward a copy of the tort claim to the er

otice is filed with the enterprise, the enterpr

48) hours of flllﬁg,

laim notice shall state the da
ircumstances of the incident upon which the ton

he identity of an$ persons known to have inform
including employees or others involved
amaunt of ccmpensation and the
address and teleéphoné number o
and telephone number of any representative
or settle the claim on behalf

Laim notices shall be signed b

ns may additionally require that the tort claim
>tices be signed under oath.

=quire that as a ¢

rances,

in connection with any claim

if the claim complies with the limited consent
ection C of this Part of this

policies shall be forwarded f{

having a tort claim shall fi]

be filed within one (1) year

nt- shall be deemed to be time

all be reduced by ten percent
F)

(48) hours of filing, and if

alm to the TCA and the SCA wi

The rules and reg

ondition of prosecuting tort claims, the claimd

interviewed or deposed at lea

o the SCA;

e a written tort
e TCA.

B and C of this

include an
made within the

Compact. Copies

The date
r the TCA shall b
m notice. The to

Failure to file t

11 forever bar su

led with the

, but within one

ly. filed, but any
(10%) .

he TCA, the TCA
terprise and the
the tort claim

ise shall forward
thin forty-eight

te, time, place a
t claim is based,
ation regarding t
in or who witnes
basis for said
f the claimant,

of the claimant;
y the claimant.
ulations may also

st once under

which shall include the attendance of t}

unsel if requested; provided that the enterprisge

al

A

of

the

rt
of the date of thlke

he

ch

int

) ©
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shall afford claimant at least thirty (30) days'

the interview or deposition; and provided further that the
claimant's failure|to appear without cause for any interview or
deposition properly noticed pursuant to this paragraph shall be

deemed a voluntary|withdrawal of the tort claim;

Eaim which is unrésolved shall be deemed denied

f no other action|is taken. Each extension sha
nan ninety (90) days, but there shall be no lin
ritten agreements| for extensions, provided that

hd an authorized representative of the enterpri
nd the enterprise|may continue attempts to sett
xtended date; provided, settlement negotiations

Ot OO LS S QM

xtension as required by this paragraph; ;
4
9. A judicial|proceeding for any cause aris

limitations of subsection C of this Part only if]
requirements have been met:

of ajvalid and timely written tort
enterprise,

b.  the enterprise has denied the tort

10. Notices e%plaining the procedure. and tii
respect to making a tort claim shall be prominen
facility. Such nottices shall explain the method
making a tort claim, that this procedure is the.
making a tort claim, and that claims that do not

: | .
8. The enterprise shall promptly review, ;ifjvestigate, and malk
determination regarding the tort claim. Anys portion of a tort

ils to notify the claimant in writing of its dpproval within
inety (90) days oF,the filing date, unless the |parties by writteh
greement extend the date by which a denial shalll be deemed issueHld

greement for extension shall be valid unless siigned by the claim
he date of deniallin the absence of a written agreement for
claim may be maintained in accordance with 4and subject to the

a. the c¢laimant has followed all procedures required by
this|Part, including, without limitation, the delive

C. the claimant has filed the judiciall proceeding no
later than .the one-hundred-eightieth day after denia
of the claim by the'entefbrise; provided, that neith
the claimant nor the enterprise may agree to extend
the time to commence a judicial prpceeding; and

written notice df

if the enterprise

1l be for no more
it on the number b
no written

se. - The claimantf

le a claim beyond
shall not extend

ing from a tort

the following

claim notice to *

claim, and

me limitations wit
tly posted in the
and places for

exclusive method d
follow these

pfocedures shall be forever barred. The enterprise shall make
pamphlets contaiﬁi@g the requirements in this subsection readily

i

i
E
| |
\
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}
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vailable to all pé
amphlets to a cl
i aim !

B.

]

prize claim”, as

1. The Tribe

ibsection C of thi
¢

)

i

nall be deemed to

2.
]
<

3

awarded, -hereaft

3. Any patron
laim notice by del
rize claim is file
e official date d
¢tice shall be fil
1sis of the claim.
ich period of timse

]

[

4. If the priz

shall forward a copy of the prize claim to the enterprise and the
SEA within forty-ei

laim notice is fil
brward a copy of ¢
rty-eight (48) hg

5. The written
lace and circumsta
% based, the ident
4garding the incid
o0 witnessed the i
aid amount, the ng
d the name, addrd
ithorized to . act o

]

mpact

aimant within five (5) days of

Prize Claims.
acility are afforded due process in seeking and
sasonable compensé
bnnection with hié or her play of any covered. g
1y prize which has been awarded, the failure to
r the right to re#

|

> prize claims ag$

bspect to prize cl

rovided in subsect

The maximum amount of any prize claim sh
1e prize which the claimant establishes he or ;she was entitled td
ter- “PriZe Limit”;

trons of the facility and shalll provide such

the filing of a

The enterprise shall ensu
receiving just ar
dispute, in
ame,
be awarded a pris:
sation, hereafter

tion arising from a patron's

eive a refund or other compen
ollows:

onsents to suit on a limited
inst the enterprise only as s
g Part of this Compact; no co

pasis with respect
=t forth in
nsents to suit wit

have been made under this Com
ions A and C of this Part;

pact, except as

Pll be the amount

having a prize claim shall file a written prizd
ivery to the enterprise or the TCA. The date t
d with the enterprise or the TCA shall be deeme
f filing the prize claim notice. The prize cls
ed within ten (10) days of the event which is t

Failure to file the prize claim notice during
shall forever bar such prize|claim;

e claim notice is filed with the TCA, the TCA

ght (48) hours of its filing; and if the prize
ed with the enterprise, the enterprise shall
he.tort claim to the TCA and the SCA within
urs of filing; * -

prize claim notice shall state the date, time,
nces of the incident upon which the prize clain
ity of any persons known to have information
ent, including employees or others involved in
ncident, the amount demanded gnd the basis for
me, address and telephone'number of the claiman
ss and telephone number of anY representative
r settle the claim on behalf ¢f the claimant;

re that patrons of
1d

the amount of

aims, or as to any other claims against the Tri
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6.

All notices of prize claims shall be signed by the claimai
ie rules and reguﬂations may additionally requi

claim notices be signed under oath;

ir

7.

The enterpﬁise shall promptly review, in
determination regarding the prize claim.
providing information,

Claima
including personal swo

agreeing to bevintérviewed, as the enterprise sh

r
a

(G lpey

o}
aj

uj

sl

T QT O UTO

L

quest.
y such interview;

. 8. If the priz
>urs from the time

riting that the cl

The claiﬁ

of this subsection,

ant is permitted to have coun

e claim is not resolved withi
of filing the claim in accor

the TCA shall immediately

aim has not been resolved;

9.
bligated to repor

’

cemed denied if t
riting of its appx
wless the parties
bch extension shal
1all be no limit ¢

=)

cpresentative of t
bntinue attempts t

>nial in the abse
iragraph;

11.

mitations of subs
cquirements have i

the ¢
this
of a
the ¢

a.

the ¢

Cfmpact

i

A judicial
ciaim may be mainta

In the eveﬁt the claim is resolved, the

that fact to the SCA, but sh

vailable for revi[w;

10.  Any portién of a prize claim which is:u

e enterﬁrise fails to notify
oval within thirty (30) days
agree by written agreement to
1 be for no more than thirty
n the number of written agree

Xtensions; provided, that no written agreements
valid unless signed by the claimant and an au

he TCA.
o settle a claim beyond an ex

rovided, settlement negotiations shall not exte

ce of a written extension req

proceeding for any cause ari

1ined in accordance with and subject to the

ection C of this Part only if
een met:

rlaimant has followed all procedures required by
the deliver

Part, including without limit
valid and timely written priz

nterprise,

nterprise has denied the prize claim,

The claimant and the|

re that the prize

vestigate and maks
nts shall cooperat
rn statements and
all reasonably

sel present during

n seventy-two (72
dance with paragra
notify the SCA in

TCA shall not. be

nresolved shall bs
the claimant in
of the filing datg
extend the date.
(30) days, but the
ments for
for extension shs
thorized
enterprise may
tended date:;

nd the date of
unired by this

sing from a prize

the following

ation,
e claim notice to

and

all make TCA repor

s

. e

iph

ts

2re

11
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later
of th
the ¢
comme

12.
spect to making a
cility. Such not
king claims, that
prize claim, and
all be forever ba
ntaining the requ
1 patrons of the

re
fa
ma
a

sk
cq
ajl

the claimant has filed the judiciall proceeding no

than one hundred eighty (180
e claim by the enterprise; pr
laimant nor the enterprise ma
nce a judicial proceeding; an

Notices explaining the procedure and:tis

prize claim shall be promine

this procedure is the exclus
that claims that do not follo
rred.
irements in this subsection r
facility and shall provide su

c]
c]

aimant by the TC
aim. |
. |

C. Limited‘CoA
The Tribe consents
cdmpétent jurisdict
if all requirements
requirements of paxp
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officers, includinq members of the TCA; provided, however, the SC?
and the Tribe, upon request of the Tribe, shall Jjointly employ, af
the Tribe’s expensd, an independent firm to perform on behalf of the
' SGA the duties set [forth in subsections A and B of this Part.

Part 9. JURISDICTION

This Compact shall not alter tribal, federalior state civil
adjudicatory or criminal jurisdiction.

Part 10. LICENSING

A. 1. Except las provided in paragraph 4 of|Part 3, no coveregd
game employee shall be employed at a facility or|by an enterprise
unless such person iis licensed in accordance with this Compact. . In
addition to the provisions of this Part of this Compact which are
applicable to the licensing of all covered game éemployees, the

requirements of 25I[C.F.R., Part 556, Background Investigations fol
Primary Management Officials and Key Employees, and 25 C.F.R., Pait-
5‘8,;Gaming Licensés for Key Employees and Primary Management

flClalS, apply to Key Employees and Primary Management Officiald
o% the facility and enterprise. :

<
|

2. All prospedtive covered game emplovees shall apply to the
TCA for a license. | Licenses shall be issued for periods of no moge
than two (2) years, after which they may be renewed only followind
r4VLew and update df the information upon which the license was
bised provided, the TCA may extend the period im which the licende
ig valid for a reasonable time pending the outcome of any
investigation belnq conducted in connection with | the renewal of sych
license. In the event the SCA contends that any |such extension id

, \ . .
unreasonable, it may seek resolution of that issue pursuant to Paxygt

11 of this Compact.

3. The application process shall require the TCA to obtain
sufficient 1nformaalon and identification from tﬁe applicant. to
“permit a background investigation‘to determine if a license should
be issued in accordance with this Part of this Compact and the rulles
and regulations. ﬂhe TCA shall obtain information about a
p%ospective Covered Employee that includes:

]

!
3 a. full name, including any allases by which applicant
N has ever been known,

b. social security number, )

c. date land place of birth,” |

Cdmpact : Page 22%
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plain view, identiflication cards issued by the T
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identification number unique to the license issu
a{Tribal seal or signature verifying official 1is:
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|
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4. Financing|provided by a federally regqull
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state-regulated lénding'institution; any agency
state, tribal or local government; or any perso
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Cpmpact

2. The fee shall be:

Payments of s&ch fees shall be made to the
State of Oklahoma.
%uch.fees to particular state purposes, includi
to, the actual cosgts of performing the state’s
Tesponsibilities hereunder.

Annual Oversight Assessment.
rovided for in subsection A of this
ntitled to payment for its costs incurred in c
versight of covered games to the extent provid
versight Assessment”.
e Thirty-five Thousand Dollars
nd paid in advance on a fiscal year basis for
onths ending on June 30 of each year.

Upon the effective date the Tribe shall
he sum of Fifty Thousand Dollars

ssist the state i

|
fou& percent (4%) of the first T«
($10,000,000.00) of Adjusted Gros
by a Tribe in a calendar year frd
ele%tronic amusement games, elect

bingo games and electronic instar

percent (5%) of the next Ter
0,000,000.00), .0f Adjusted Gros
by a Tribe in a calendar year fraq
electronic amusement games, elect
bingo games and electronic instan

five
(1

six|percent (6%) of all subsequen
Revenues received by a Tribe in 4
the|play of electronic amusement
bongnza—style bingo games and ele
games, and

ten percent/(lo%) of the monthly
pool (s) or pot(s) from which priz
nonhouse banked card games.# The
keep an amount equal to state pay
pool (s) or pot(s) as part of its
games. '

Nothing herein shall requin
In additi
Part, the
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responsibilitiesghereunder, and shall be a one+t
state for such pdrposes.

D. Nothing ﬂn this Compact shall be deemed

provided, that td the extent that the Tribe is
federal law to report prizes awarded, the Tribéd
reports to the SCA.

E. In consideration for the covenants and
herein, the state agrees that it will not, duri
compact, permit the nontribal operation of any
to play covered games or electronic or mechanid
otherwise bresentlly prohibited by law within thH
the number and outside of the designated locati
State-Tribal Gaming Act. The state recognizes
this provision to| the Tribe and agrees, in the
this provision by| the state, to require any non

operates any such devices or machines in excesg
outside of the designated location to remit to
quarterly no less| than fifty percent (50%) of 4
entities’ adjusted gross revenues following the
excess machines. |The state further agree$ to 1

quarterly to Eligible Tribes, as liquidated dam
;ifty percent (50%) of any increase ip the enti
revenues following the addition of such excess
urposes of this ﬁart “Eligible Tribes” shall m
hich have entered into this Compact and are op
ursuant to this Compact within forty-five (45)
hich is operatiné covered game machines in exc
guthorized, or outside of the location designat
ribal Gaming Act% Such liquidated damages sha
rata to Eligible qribes based on the number of
iperated by each Eligible Tribe in the time per
djusted gross re&emuesnwere generated.

1 F. In consideration for the covenants and
erein, the Tribe agrees that in the event it h
ocates in the futilure a facility within a radiu
miles from a recipient licensee as that term is
subsection K of Section 3 of the State~Tribal G
shall comply with lthe requirements of Subsectio
the State-Tribal Gaming Act.

state to impose any tax, fee, charge or assessment upon the TriH
enterprise excepti as expressly authorized pursuant to this compgct;
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defined in
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n K of Section 3
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In the event that either party to this Comp:
ther party has fdiled to comply with any requirs
or in theg event of any dispute hereunds
ot limited to, a dispute over the proper intery
:erms and conditions of this Compact, the folloy
e invoked:

3|

B

—+

y

1. The goal of the parties shall be to resq
micably and voluntarily whenever possible. A ﬁ
oncompliance or seeking an interpretation of t
shall serve writte@ notice on the other party.
fic Compact provision alleged
pute and shall specify in detg
and any factual basis for the
the Tribe and state shall meg

notice in an effort to resolv

dentify the speci
Qiolated or in dis
party’s contention
Rgpresentatives of

days of receipt of

the limitation set forth in p
may refer a dispute arising uy
rbitration under the rules of the American Arbi
AAA) , subject to énforcement Or pursuant to rev
Eragraph 3 of thié Part by a federal district ¢
railable through arbitration are limited to enf
rovisions of this |Compact. The parties cohsent
of such arbitrationd forum and court for such 1lin
o&her, and each waives immunity with respect the
arbitrator shall be chosen by the parties from a
ajbitrators to be ﬂrovided-by the ARA. If the P
on an arbitrator, dhen the arbitrator shall be n
Tﬁe €xpenses of arbitration shall be borne equal

2. 'Subject to
Art, either party

)

by

T 0T~

ng noncompliance or seeking a
this section shall be deemed

A party asserti
is compact under
at to the best of
rmed after reason
__Treguest for interpr
“Yood faith and not

cahse unnecessary d
resolving the dispu
indtiated in violat
upbn request or upor
the violating,party;
award to the other I
habing to participat

th
th
fo
etation of this Compact is wa

=lay or the needless. incurrin
te.

ion of this Part of this Comp
1 his or her own initiative,
an appropriate sanction, whi

re in the arbitration; and

3. 'Notwithstand

rement of this

the party’s knowledge, infori
able inquiry, the claim.of not

for any improper purpose, sucl
If the dispute is found 1
shall impose upon

barty of its reasonable expens

ing any provision of law, eit

ct believes that

r, including, buti
retation of the
ing procedures ma

lve all disputes
arty asserting

is Compact first
The notice shall
to have been

1l the asserting
claim.

t within thirty ¢
e the dispute;

aragraph 3 of thi
nder this Compact
tration Associati
iew as provided b
ourt. The remedi
orcement of the
to the jurisdict]
ited purposes and
reto. One

list of qualifie
arties cannot agrd
amed by the AAA.
ly by the parties

L

=

n interpretation ¢
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ncompliance or the
rranted and made 1
1 as to harass or
gy of the cost of
tO0 have been

act, the Arbitratg

h may include an
5es incurred in

her party to the

Compact may bring an action against the other in
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a federal distrid
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court for the de novo review of any arbitratio
pParagraph 2 of this Part of this Compact. The
shall be subject |to appeal. Each of the parti
immunity and consents to suit therein for such
agrees not to raise the Eleventh Amendment to
Constitution or comparable defense to the vali

N award under
decision of the 4
2s hereto waives
limited purposes),
“he United States
dity of such waive

Fourt

: ﬂ

SN0 WO

Nothing herein shall be construed to authotrize a money judgrent
other than for damages for failure to comply with an arbitratior

decision requiring the payment of monies.

CONSTRUCTION OF COMPACT ;

Part 13. FEDERAL

APPROVAL
A. Each provﬁsion, section, and subsection of this Compact
shall stand separ?te and independent of every other provision,

section, or subsection. 1Ip the event that 2 federal district court
shall find any prgvision, section, or subsectign of this Compact] to
Fe invalid, the remaining provisions, sections,| and subsections lof

this Compact shall remain in full force and efflect, unless the
invalidated provision, section or Subsection is material.

B. Each party hereto/agreeS'to defend the validity of this
Compact and the legislation in which it is embadied. This compalct
5hall constitute a binding*agreement betwéen tHe parties and shalll
purvive any repeal or amendment of the State-Txibal Gaming Act.

C. The partids shall cooperate in seeking
Compact from an appropriate federal_agency as g
under the Indian Gaming Regulatory Act.

approval of this
tribal-state compact

D. The. standalrds for electronic bonanza-stlyle bingo games,
lectronic instant bingo games and electronic amusement games

Stablished in the State~Tribal Gaming Act as ehacted in 2004, and,
t the election of| the Tribe, any standards contained in the
klahoma Horseracing Commission rules issued pursuant to subsectjon
of Section 8 of the State-Tribal Gaming Act alre hereby
ncorporated in this'COmpact and’ shall survive any repeal of .the
tate-Tribal Gaming Act, or any games authorized thereunder. In
vent that any of Saig standards are changed by| amendment of the
tate~Tribal Gaming Act, the Tribe shall have the option to
ncorporate said changes into this Compact by delivery of writter
Otice of said changes to the Governor and the BCA.

[ONON

the

Part 14. NOTIQES
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All notices ﬁequired under this Compact shi

111l be given by

certified mail, ﬁeturnrreceipt requested, comm
Courier Service, lor personal delivery, to the 1

Governor of ﬁhe State of Oklahoma

“Chair, State—&ribal Relations Committee )

\

Attorney General of the State of Oklahoma

Chief g L
| Seneca—Cayuga%Tribe of Oklahoma
- 2301-R East Steve Ownes Blvd.

|

Miami, OK 74345

Part 15, DURATION AND NEGOTIATTION

—

A, This Compﬁct shall become effective upo
.he'satisfaction of the following requirements:
1. Due €Xecution on behalf of the Tribe,;i
11 tribal.resolutions and completing other tvj
€ nhecessary to render the Tribe's execution ef
#
2. Approval of this Compact by the Secrets
aj tribal~state Compact within the meaning of Ig

O

, 3. Payment of (the stait—up assessment provided for in
Subsection c of Part 11 of this Compact:..

"B. This Compact shall have a term which willl expire on Januajry

ercial overnight
following bersons:

n the last date of

ncluding obtaining
bal procedures as may
Fective;

Ty of the Interioy as
RA and publicatior in
@I requirement of

1, 2020, and at that time,

authorized to conduy
mituel wagering on

=adtion of the state
this Compact, the ¢
additiona} fifteen
huhdred eighty (180
reh

ewal'thereof, either the Tribe or the State,

Go%ernor, may reque?t to renegotiate the terms o
E of Part 11 of this compact.

if organization licen
Ct electronic gaming in any f
live horse racing pursuant to
or court order following the
Pmpact shall automatically re
(15) year terms; provided, th
days of the expiration of t

orm other than pa
‘any governmental
-effective date o
new. for successiv
at within one
his Compact or an)
acting through it
£ subsections A ai

C. This compact shall rémain'in full force
Sooner of expiration of the term or until the compact is terminate

by imutual consent of the parties.
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D. :
lays’ prior writte
laterial breach by
he state as evide
rom the dispute r
xhaustion of all
ribe's failure to
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b

SR S T € W W ¢ T ST S

o
he default, in ord
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Wterior determine
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Part 16. AUTHC

This Compact,
emed approved by

s

ad

This compact
N notice to the Tribe in the ¢

nced by a final determination

esolution forum agreed upon th
available appellate remedies ¢

RA.

may be terminated by state

the Tribe of the terms of 3 1

upon thirty (30)

rvent of either {1
Lobacco Compact wi
of material bread

comply with the provisions
the Oklahoma Statutes,

ult within the thirty-d
nal period as..may be rea
er to preserve continuat

sonah

10n ¢

y'agrees that subsection D o
Compact and shall automaticg
event that the United States
that these Provisions exceed

RITY TO EXECUTE

Of
provi

rerein, including
_herefrom, or (2)
Sections 346 et
ded that the Trip
tice period, or
ly required to cu
f this Compact.

Part 15 is
lly be severed fr
Department of th
the state's

;
Oklahon
No fy

S-an enéctment of the
the State of Oklahoma.

a Legislature, is
rther action by t
s Compact to
erior and .

igned tribal
thorized and has

pe Tribe for whom

P

T
1

state or any state official is necessary fdr thi
effect upon approval by the Secretary of the Int
publication in the |Federal Register. The unders
offficial (s) represents that he or she is duly au
authority to execute this Compact on behalf of t
oy she is Signing.

APPROVED:

SENECA-CAYUGA TRIBE OF  OKLAHOMA

Leroy Hgward, Chief

Deemed Approved
JAN 2 0 2005
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